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when four justices agree to hear the case. The 
court then reviews written arguments submitted 
by the attorneys and may hear oral arguments 
presented in Washington, DC. The Court can 
affirm or reverse the decision of the lower court. 
The chief justice typically assigns a colleague to 
write the majority opinion. In cases when the 
justices disagree, a dissent or minority opinion 
may be written.

Each year the U.S. Supreme Court hears a 
limited number of cases, which involve consti-
tutional issues or federal law. The majority of 
cases are appealed from lower federal courts or 
state supreme courts. According to the Federal 
Judicial Center, the Supreme Court receives 
8,000 to 10,000 petitions to review annually. 
The Court has the authority to decide which 
cases to address and hears from 80 to 90 cases; 
of those, about 50 or 60 cases are decided with-
out oral arguments.3 The U.S. Supreme Court sits 

en banc; in other words, all members participate in the decision-making process unless a 
justice recuses himself or herself from the case because of a conflict of interest.

The U.S. Court of Appeals covers 12 regional circuits, with an appellate court for each area, 
and one U.S. Court of Appeals for the Federal Circuit with nationwide jurisdiction. The appel-
late jurisdiction indicates the cases arise from lower courts. The majority of cases are criminal, 
prisoner petitions, and administrative decisions. Appeals of decisions by district courts repre-
sent the highest number of cases (77%), followed by administrative (15%), original proceed-
ings (7%), and bankruptcy (1%). The appellate courts often are referred to as the court of last 
resort and review a high volume of cases (Figure 7.2). Cases decided by federal appellate courts 
rarely travel to the U.S. Supreme Court. These courts make decisions by employing three-judge 
panels. In rare cases, all the judges on a U.S. Court of Appeals may hear a case en banc.

In 2012, the U.S. Appeals Courts experienced a 12% increase in the number of crimi-
nal appeals. This increase is attributed to appeals related to crack cocaine offenses for sen-
tence reductions because of a change in the federal guidelines. Defendants sentenced to long 
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Source: Adapted from United States Courts, U.S. Courts of Appeals. 

en banc: A case heard by 
all judges of the court, or the 
full court. Cases are typically 
heard en banc when a 
significant issue is presented 
or if both parties request 
it and the court agrees. 

court of last resort: The 
final court with appellate 
authority in a given court 
system. In the United 
States at the federal level, 
the Supreme Court is 
the court of last resort.

The diversity of the U.S. Supreme Court has progressively changed to 

include women and minorities. Why is diversity on the court such an 

important issue?
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